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within the Megan's Law sex offender Internet registry.
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AN ACT concerning community notification and amending
P.L.19%94, ¢ 128,

BE IT ENACTED by the Senare and General Axvembly of the State
af New Jersey:

l. Section 2 of P.L.1994, ¢ 128 (C.2C;7-7) is amended to read as
forllows:

2. a After receipt of notification and registration pursuant to
P.L.1994, c. 133 (C2C:7-1 et al.) that a person required to register
pursuant to that act intends Lo change his address, the chief law
enforcement officer of the municipality to which the person is
relocating shall provide notification of that relocation o the
community pursuant to section 3 of this act.  [f the municipality
does not have a police foree, the Superintendent of State Police
shall provide notification.

b. 1 the individus] registration record for the person required to
register who is relocating s publicly available on the [nternet
registry gsiablished pursuant to section 2 of P.L.200|, c |67
{(C.2C:7-13) at the time the person provides notification of that
redocation, that record shall be displayed in the Inlernet registry in a
scparate section accessible (o jhe public established for the purpose
of displayving individual registration records of relocated persens for
whom notification to the affected community 13 pending, except that
the record shall be modificd to reflect the person’s change of
address.  Such record shall he displayed in the recently relocated
offenders section established pursuant to subsection h. of section 2
of P.L200T, ¢ 167 (C.2C;7-13) immediately upon the person’s
releeation o the changed address, and shall be removed from that
section upon receipt of confirmation that notification has been
privided to the communicy purswant to P.L. 1994, e 128 (€ 2C:7-6
et seq.} or that such notification s not required.  The Allomey
General shall incorporate procedures into the puidelines established
pursuant to section 3 ol P.L.1994, c. 128 (C20:7-8) 1o provide [or
notice to the community te which the person is relocating of the
availability of relevant risk information on the Intermet registoy
during the pendency of notification to the community pursuant to
P.L 1994, ¢ 128 (C.2C:7-6 et geq.).

{eEP.L.1994, c.124,5.2)

2. Section 3 of P.LY94, ¢ 128 (C.2C:7-3) 15 amended to read as
T llows:

3. a0 After consultation with members of the advisory council
established pursuant 1o section 6 of this act and within 60 days of
the effective date, the Attorney Ciengral shall promulgate guidelines

EXPLANATION - Matter énclosed in biald-fuced brackers [thus] in the above il i
not enacted and Is intended to e amitled in the lsw,

Mutter underlined thus is new matler.
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and procedures for the notification reguired pursuanl o the
provisions of this act, The goidelines shall identify factors relevant
to risk of re-offense and shall provide for three levels of notification
depending upon the degree of the risk of re-offense,

b. Factors relevant to risk of re-offense shall inchade, but not be
limited to, the following:

(1}  Conditions of release thal minimize risk of re-offense,
including but not limited to whether the offender is under
supervision of probation or parole; receiving counseling, therapy or
treatment;, or residing in @ home sitnation that provides guidance
and supervision;

{2} Phwsical conditions that minimize risk of re-offensze,
including bur not limited (o advanced age or debilitating illness;

(3) Criminal history factors indicative of high risk of re-ofTense,
including;

[a) Whether the offender’s conduct was found tw be
characterized by repetitive and compulsive behavior;

(b} Whether the offender served the maximum term;

{c) Whether the offender committed the sex offensc against a
child:

(4) Other eriminal history factors to be considered in determining
risk, including:

{a) The relationship between the offender and the victim,

{b} Whether the ofiense involved the use of a weapon, vialence,
ar infliction of serious bodily injury;

(¢} The number, date and nature of prior offenses;

(3) Whether psvchological or psychiatric profiles indicate a risk
of recidivism;

{6} The eoffender's response to treatmeant;

{7} Recent behavior, including hehavier while cenfined or while
under supervision in the community as well as behavior in the
community following service of sentence; and

(#) FRecent threats against persons or expressions ol intent Lo
commit additional erimes.

¢, The [regulations] puidelings shall provide for three levels of
notification depending upon the risk of re-offense by the offender as
follows:

(1) Ifrisk of re-offense is low, law enforcement agencies likely
to encounter the person registered shall be notified;

(21 If risk of re-offense is moderate, organizations in the
community including schools, religious and youth organizations
shall be notified in accordance with the Allomey General's
guidelines, in addition to the notice reguired by paragraph (1) of
this subscetion;

(3) If risk of re-offense is high, the public shall be notified
thrieugh means in accordance with the Altorney General's guidelines
designed to reach members of the public likely to encounter the
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person registerad, in addition to the notice réequired by paragraphs
(1vand (2 of this subscction.

d. In arder to promote uniform dpplication of the notification
guidelines required by this section, the Attorney General shall
develop procedurcs for evaluation of the rsk of re-offense and
implementation of community notification,  These procedures shall
require, but not be limited to, the following:

{1} The county prosecutor of the county where the person was
convicted and the county prosccutor of the county where the
registered person will reside; topether with any law enforcement
oflicials that either deems appropriate, shall assess the sk of re-
offense by the registered person,

(2) The county prosccutor of the county in which the registered
persan will reside, after consultation with local law enlorcement
ifficials, shall determine the means of providing notification.

e, The Attorney CGeneral's puidelines shall provide for the
manner in which records of notification provided pursuant to this
act shall be maintained and disclosed.

f. The Attorney General's guidelines shall set forth a procedurs
for providing notice to an aftected community of the availability of
relevant risk information an the Internet registry concerning persons
who relogate to that community and whose individual registration
records are publicly accesaible on the Internet repistry established
pursuant_to_section 2 of P.L.2001, ¢167 (C.2C7-13) Such
procedure shall be designed to make community organizations and
members of the public in the affected community aware ol the
availabilitv of information pertaining to a Mepan's Law registrant
who relocates (o the community, and that such information mav be
viewed in the recently relocated offenders section ol the Inlernel
registry cstablished pursuant to subsection h. of section 2 of
BL.2000, ¢l67 (C2C57-13), The notice provided under such
procedure shall not disclose any specific information concerning the
person or the jndividugl registration record, but may refer to the
specific Internet location of the individual repisteation record
pertaining te that person, The progedure shall also provide a means
for persons in the affected community who do not have access to
the Imternet o ablain or view the relocating person’s individual
rezistration record information.

(cf: PLL.I994, ¢.1258, .3)

3. Section 2 of P.L.2001, ¢, 167 {C.2C:7-13) 15 amended to read
as follows:

2. a. Pursuant to the provisions of this section, the
Superintendent of State Police shall develop and maintain a system
for making certain information in the central registry established
pursiant to subsection d. of section 4 of P.L. 1994, ¢ 133 (C.2C:7-4)
publicly available by means of electronic Internet technology.
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b, The public may, withour limitation, oblain access to the
Internet registry o view an individual registration recard, any part
of, or the entire Internet regisiry concerning all offenders whose
tisk ol re-offense is high or for whom the court has ordered
notification in accordance with paragraph (3) of subsection ¢, of
section 3 of P.L.19%4, ¢ 128 (C.2C:7-8), regardless of the age of the
offender.

c. Except as provided in subscction d. of this section, the
public may, without limitation, abtain access Lo the Internet registry
to view an individual registration record, any part of, or the entire
Internet registry concerning offenders whose risk of re-ofense is
moderate and for whom the court has ordered notification in
accordance with paragraph (2) of subsection ¢. of scction 3 of
P.L.1994, c. 128 (C.2C:7-8).

d.  The individoal registration record of an offender whose risk
of re-offense has been determined to be moderate and for whom the
court has ordered notificalion in secordance with paragraph (2) of
subsection ¢, of section 3 of PLL.1994, c.128 ({,2C:7-8) shall not be
made available to the public on the Internct registry if the sofe sex
ofTense committed by the offender which renders him subject to the
requirements of P.L, 1994, ¢.133 (C.20:7-1 et seq.) is one of the
following:

(1) An adjudication of delinguency for any sex offense as
defined in subsection b. of section 2 of P.L. 1994, ¢ 133 (C.20:7-2);

{2y A convichion or acquittal by reason of insanily for a
violation of N.1.5.2C:14-2 or N.1.8.2C:14-3 under circumstances in
which the olfender was related to the victim by bload or aifinity to
the third depree or was a resource family parent, a puardian, or
stood in loco parentis within the household; or

(3) A conviction or acquittal by reason of insanity for o
violation of N.J.5.20:14-2 or N.1.8.2C:14-3 in any case in which
the victim assented to the commission of the offense but by reason
of age was not capable of giving lawful consent.

For purposes of this subsection, "sele sex offonse” means a
single conviction, adjudication of guilty or acquittal by reason of
insanity, as the case may be, for a sex offense which involved no
more than one victim, no more than ong vecurrence or, in the case
of an offense which mects the criteria of paragraph {2) of this
subsection, members of no more than a single houschold.

2. MNotwithstanding the provisions of paragraph d. of this
subsection, the indrvidual regsstration record of an offender to
whom an exception enumerated in paragraph (1), (2) or (3) of
subsection d. of this section applies shall be made available to the
public on the Internet regisiry if the State cstablishes by clear and
convincing  evidence that, given the particular [acts and
circumstances of the offense and the characteristics and propensities
of the effender, the risk to the general public posed by the offender
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15 substantially similar to that posed by offenders whose risk of re-
offense is moderate and who do not qualify under the cnumerated
cxceptions.

£ The individual registration records of offenders whose risk
Of re-effense is low or of offenders whose risk of re-offense is
moderate but for whom the court has not erdered notification in
accordance with paragraph (2) of subsection c. of section 3 of
P.L1994, ¢ 128 (C.2C:7-8) shall not be svailable to the public on
the Internet registry.

£, The imformation concerning a registered offender to be made
publicly available on the Internet shall include: the offender's name
and anv aliases the offender has wsed or under which the offender
may be or may have been known, any sex offense as defined in
subsection b, of section 2 of P.L. 1994, ¢ 133 (C.2C:7-2) for which
the offender was convicted, adjudicated delinquent or acquitted by
reason of insanily. as the casc may be; the date and location of
disposition; a brief description of any such offense, meluding the
victim's gender and indication of whether the victim was less than
18 years old or less than 13 years old; a general description of the
affender's moadus operandi, if any; the determination of whether the
risk of re-offense by the offender is moderate or high; the offender's
age, race, sox, date of birth, height, weight, hair, eye color and any
distinguishing scars or tatlovs; a photograph of the offender and the
date on which the photograph was entered into the registry; the
make, model, color, year and license plate number of any vehicle
opergled by the offender; and the street address. zip code,
municipality and county in which the offender resides.

b, The Internet registry shall dnclude u separale scotion,
designated as the receotly relocated offenders section., which
temporarily sets forth the jndividua] registration records of anv
person reguired to register who chanpes his address and whose
individual registration record which lists the person’s prior address
has been made publicly available on the Internet registry pursuanl
to subsections b, ¢, or ¢. of this section. An individual registration
record displaved in the recently relocated offenders section for any
such person shall jnelude the risk of re-offense as had bheen
determined prior to the person’s relocation but shall be amended to

reflect the changed address. Sueh record shall be maintained in this
separate section until receipt of confirmation that notification hag
been provided to the commupily pursuant to P.L.1994, c |28
(C.2C:7-6 ct seqg.) or that such notification s not required,  This
seciion shall be accessible to the public and shall include for each
person listed the information set forth in subsection ¢, of this
section, and shall contain g stalement advising the public that it is
established for the purpose of displaving individual registralion
records of persons who have relocated to a new address for whom
notification o the pew community is pending. The display of an
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individual regisiration record in the recently relocated offenders

sgction shall be temporary only and shall be in addition to, and not
serve a5 a substitute for or require amendment to. display of the
information required to be made available to the public on the

Internet registry pursuant to this section as ordered by the court.
(cf: P.L.2004, c.151, 5.1}

4, This act shall take effect on the first day of the sixth month
after enacimenm, provided that the Attorney (Gieneral and
Superintendent of the State Police may tuke such anticipatory
actions as may be necessary to cffectuate the purposes of this act,

STATEMENT

Thiz bill would amend Megan's law, N.1.S. A 2C:7-1 et seq., to
require the State Police, which maintains the sex offender registry,
to establish and maintain » new offenders section within the sex
offender Internet registry to be known as the recently relocated
offenders section,

Under the provisiens of the bill, N.L5.A.2C:7-13 would be
amended to provide that this now rogistry section would temporarily
sel forth the registration records of any person required (o register
who changes his address and whose individual registration record,
which lists the person’s prior address, has been made publicly
available on the Internet registry. An individual registration record
displaved on the recently relocated offenders section would include
the risk of re-olfense as had been determined prior to the person’s
relocation but shall ke amended ta rellect the changed address. Such
record wouhl be maintained in this separate section until receipl of
confirmation that notification has been provided to the community
pursuant to Megan's law or that such notification is not required.

This new affender registry seclion would be accessible to the
public and would contain a statement advising the public that it is
established for the purpose of displaying individual registration
records of persons who have relocated to a new address for whom
notification to the new community is pending. The display of an
individual registration record in this pew scotion would be
temporary only and would be in addition to, and not serve as a
substitute for or require amendment to, display of the information
required to he made available 1o the public on the Internet repistry.

The bill also amends N.J5.AZC7-7 and NS A2CT-B 10
direct the Attorney General to amend the Megan's law guidelines to
establish procedurcs by which the new community could be made
aware of the availability of relevant risk information on the Internet
registry concerning information about registered sex offenders who
have relocated to that communily, The procedure should be
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designed to make communily organizations and members of the
public in the affected community aware of the availability of
information pertaining 1o the registered offender who relocates,
The notice would not disclose any specific information concerning
the offender’s registration record, but may refer to the specific
Imternet location of the individual registration record pertaining o
that person.

The hill alse requires that the new procedures provide a means
for persons in the affected communily who do not have access to
the [mternet to obtain or view the relocating person’s individual
registration record information,



